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24 CFR Ch. VIII (4–1–00 Edition)§ 891.160

EFFECTIVE DATE NOTE: At 64 FR 50227,
Sept. 15, 1999, § 891.155 was amended by revis-
ing paragraph (g), effective Sept. 15, 2000. For
the convenience of the user, the superseded
text is set forth as follows:

§ 891.155 Other Federal requirements.

* * * * *

(g) Lead-based paint. (1) The requirements
of the Lead-Based Paint Poisoning Preven-
tion Act (42 U.S.C. 4821–4846) and imple-
menting regulations at 24 CFR part 35 apply
to any dwellings (except zero-bedroom dwell-
ing units) in section 811 housing that were:

(i) Constructed or substantially rehabili-
tated before 1978; and

(ii) In which any child under 6 years of age
resides or is expected to reside.

(2) Under the Section 811 Program and
projects funded under §§ 891.655 through
891.790, the lead-based paint requirements de-
scribed in § 891.325 also apply.

§ 891.160 Audit requirements.
Nonprofits receiving assistance under

this part are subject to the audit re-
quirements in 24 CFR part 45.

§ 891.165 Duration of capital advance.
The duration of the fund reservation

for the capital advance is 18 months
from the date of issuance with limited
exceptions up to 24 months, as ap-
proved by HUD on a case-by-case basis.

§ 891.170 Repayment of capital ad-
vance.

(a) Interest prohibition and repayment.
A capital advance provided under this
part shall bear no interest and its re-
payment shall not be required so long
as the housing project remains avail-
able for very low-income elderly fami-
lies or persons with disabilities, as ap-
plicable, in accordance with this part.
The capital advance may not be repaid
to extinguish the requirements of this
part. To ensure its interest in the cap-
ital advance, HUD shall require a note
and mortgage, use agreement, capital
advance agreement and regulatory
agreement from the Owner in a form to
be prescribed by HUD.

(b) The transfer of physical and fi-
nancial assets of any project under this
part is prohibited, unless HUD gives
prior written approval. Approval for
transfer will not be granted unless
HUD determines that the transfer to a
private nonprofit corporation or con-

sumer cooperative (under the Section
202 Program) or a nonprofit organiza-
tion (under the Section 811 Program) is
part of a transaction that will ensure
the continued operation of the project
for not less than 40 years (from the
date of original closing) in a manner
that will provide rental housing for
very low-income elderly persons or per-
sons with disabilities, as applicable, on
terms at least as advantageous to ex-
isting and future tenants as the terms
required by the original capital ad-
vance.

§ 891.175 Technical assistance.

For purposes of the Section 202 Pro-
gram and the Section 811 Program, the
Secretary shall make available appro-
priate technical assistance to assure
that applicants having limited re-
sources, particularly minority appli-
cants, are able to participate more
fully in the programs.

§ 891.180 Physical condition standards;
physical inspection requirements.

Housing assisted under this part
must be maintained and inspected in
accordance with the requirements in 24
CFR part 5, subpart G.

[63 FR 46580, Sept. 1, 1998]

§ 891.185 Preemption of rent control
laws.

The Department finds that it is nec-
essary and desirable to assist project
owners to preserve the continued via-
bility of each project assisted under
this part (except subpart E) as a hous-
ing resource for very low-income elder-
ly persons or persons with disabilities.
The Department also finds that it is
necessary to protect the substantial
economic interest of the Federal Gov-
ernment in those projects. Therefore,
the Department concludes that it is in
the national interest to preempt, and it
does hereby preempt, the entire field of
rent regulation by local rent control
boards or other authority acting pursu-
ant to state or local law as it affects
those projects. Part 246 of this title ap-
plies to projects covered by subpart E
of this part.

[63 FR 64803, Nov. 23, 1998]
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